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ORDINANCE 2016-363
AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER THE OPTION AGREEMENT FOR SALE OR LEASE OF PROPERTY BETWEEN THE CITY OF JACKSONVILLE AND THE JACKSONVILLE PORT AUTHORITY (“JAXPORT”), SAID AGREEMENT AUTHORIZING THE CITY TO SUBMIT REQUESTS FOR QUALIFICATIONS AND PROPOSALS ON JAXPORT-OWNED LAND IN MAYPORT AND ALLOWING FOR UTILIZATION OF THE CITY’S OFFICE OF ECONOMIC DEVELOPMENT’S EXPERIENCE AND EXPERTISE IN CRAFTING DEVELOPMENT AGREEMENTS ON REAL ESTATE DEVELOPMENT PROJECTS; PROVIDING FOR OVERSIGHT BY THE OFFICE OF ECONOMIC DEVELOPMENT; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Lease agreement approved and execution authorized.  There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, the Option Agreement for Sale or Lease of Property between the City of Jacksonville and the Jacksonville Port Authority (“JaxPort”), in substantially the same form as is attached hereto as Exhibit 1 and incorporated herein by this reference (the “Agreement”). The Agreement will provide authorization for the City to submit requests for qualifications and proposals on JaxPort-owned land in Mayport, thus broadening the search for qualified development partners with the City and JaxPort by allowing a greater array of potential development options beyond Port-related uses. In addition, the Agreement will allow for utilization of the City’s Office of Economic Development’s experience and expertise in crafting development agreements on real estate development projects.

Section 2.

Oversight.

The Office of Economic Development shall oversee the project described herein.

Section 3.
   
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

   /s/   James R. McCain, Jr.
Office of General Counsel

Legislation prepared by James R. McCain, Jr.
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OPTION AGREEMENT FOR SALE OR LEASE OF PROPERTY

Option Agreement dated as of May 1, 2016 (the “Agreement”), between the Jacksonville
Port Authority (“Jaxport’) and the City of Jacksonville (“City”).

WHEREAS, the Jacksonville Port Authority, is the owner in fee simple of certain
lands in Village of Mayport, Duval County, Florida more particularly described below; and

WHEREAS, Jaxport and City desire to enter into this Agreement to facilitate the
development of the property by a sale or lease to a developer obtained by the City (“Developer™);

NOW, THEREFORE, the parties hereto agree as follows:

[. GRANT OF OPTION. Jaxport hereby grants to City the nonexclusive option to locate
and obtain a Developer to purchase or lease the real property located in Duval County, Florida,
described in Exhibit "A", (the "Property"), in accordance with the provisions of this Agreement.
The City is authorized to utilize its RFP/RFQ process to identify potential developers of the
Property This Agreement becomes legally binding on execution of this Agreement by City and
Jaxport after approval by the Jaxport Board of Directors and the City Council of the City, but
exercise of the option is subject to negotiations of a definitive agreement between the City,
Jaxport and a Developer that is on mutually acceptable terms and has been approved by the
Jaxport Board of Directors. During this time, JAXPORT may also identify and obtain a potential
developer for the Property.

2. OPTION TERMS. The option may be exercised during the period beginning on the
date hereof and ending March 31, 202 ("Option Expiration Date"). If a lease or purchase has
not been completed by the Option Expiration Date, then this Agreement shall terminate and
- neither party shall have further obligations under the provisions of this Agreement.

3. PRICE. The purchase price or lease rate for a purchase or lease, shall be negotiated to
the mutual satisfaction of Jaxport and the Developer in the definitive agreement and such
agreement shall be submitted to the Jaxport Board for consideration.

4.A. ENVIRONMENTAL SITE ASSESSMENT. A Developer, at its sole cost and expense,
may conduct an environmental site assessment of the Property to determine the existence and
extent, if any, of any Hazardous Materials on the Property. If further investigations, testing,
monitoring or environmental site assessments are required to determine the existence or extent of
Hazardous Materials on the Property, such Developer, at its sole option may conduct such
procedures at its sole cost and expense. For purposes of this Agreement "Hazardous Materials"
shall mean any hazardous or toxic substance, material or waste of any kind or any other substance
which is regulated by any Environmental Law (as hereinafter defined in paragraph 4.B.).
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4B. HAZARDOUS MATERIALS. If the environmental site assessment provided for in
paragraph 4.A. confirms the presence of Hazardous Materials on the Property, a Developer, at its
sole option, may elect to terminate negotiations regarding the purchase or lease of the property
agreement and neither party shall have any further obligations under this Agreement.
"Environmental Law" shall mean all federal, state and local laws, including statutes, regulations,
ordinances, codes, rules, judgments, orders, decrees, permits, concessions, grants, franchises,
licenses, agreements and other governmental restrictions relating to the protection of the
environment or human health, welfare or safety, or to the emission, discharge, seepage, release
or threatened release of any contaminant, solid waste, hazardous waste, pollutant, irritant,
petroleum product, waste product, radioactive material, flammable or corrosive substance,
carcinogen, explosive, polychlorinated biphenyl, asbestos, hazardous or toxic substance, material
or waste of any kind into the environment, including, without limitation, ambient air, surface
water, ground water, or land including, but not limited to, the Federal Solid Waste Disposal Act,
the Federal Clean Air Act, the Federal Clean Water Act, the Federal Resource and Conservation
and Recovery Act of 1976, the Hazardous and Solid Waste Amendments of 1984, the Federal
Comprehensive Environmental Response, Compensation and Liability Act of 1980, the Federal
Superfund Amendments and Reauthorization Act of 1986, Chapters 161, 253, 373, 376 and 403,
Florida Statutes, Rules of the U.S. Environmental Protection Agency, Rules of the Florida
Department of Environmental Protection, and the rules of the Florida water management districts
now or at any time hereafter in effect.

5. SURVEY. A Developer may have the Property surveyed at its expense.

6. TITLE INSURANCE. A Developer may provide a marketable title insurance
commitment, to be followed by an owner's marketable title insurance policy (ALTA Form "B"
with Florida revisions) from a title insurance company approved by Developer, insuring
marketable title to the Property.

7. DEFECTS IN TITLE. If the title insurance commitment or Survey furnished pursuant
to this Agreement discloses any defects in title which are not acceptable to Developer, Developer
shall have the option to either: (a) accept the title as it then is with no reduction in the Purchase
Price, or (b) terminate further negotiations regarding the purchase or lease of the Property
thereupon releasing Jaxport and Developer from all further obligations under this Agreement.

8. INTEREST CONVEYED. At closing, Jaxport shall deliver a limited warranty deed if
the transaction is a purchase.

9. EXPENSES. Developer will pay the documentary revenue stamp tax and all other taxes
or costs associated with any lease or conveyance, including the cost of recording the special
warranty deed, if a purchase.

10.  RIGHT TO ENTER PROPERTY AND POSSESSION. Jaxport agrees that from the
date this Agreement is executed by Jaxport, a Developer and its agents, and representatives of
the City, upon reasonable notice, shall have the right to enter the Property for all lawful purposes
in connection with this Agreement subject to the rights of Jaxport and any lessees.
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11. SEVERABILITY. If any of the provisions of this Agreement are deemed to be
unenforceable and the unenforceability of said provisions does not adversely affect the purpose
and intent of this Agreement, the enforceability of the remaining provisions of this Agreement
shall not be affected.

12. SUCCESSORS IN INTEREST. This Agreement shall bind and inure to the benefit of
the parties hereto and their respective heirs, legal representatives and successors. Whenever used,
the singular shall include the plural and one gender shall include all genders.

13. ENTIRE AGREEMENT. This Agreement contains the entire agreement between the
parties pertaining to the subject matter contained in it and supersedes all prior and
contemporaneous agreements, representations and understandings of the parties. No supplement,
modification or amendment to this Agreement shall be binding unless executed in writing by the
parties. Notwithstanding the foregoing, the parties acknowledge that the legal description
contained in Exhibit “A” was prepared based upon historic chain of title information, without the
benefit of a current survey of the Property. The parties agree that if, in the opinion of Jaxport, it
becomes necessary to amend the legal description of the Property to correct errors, to more
properly describe the Property, to cut out portions of the Property affected by title defects, or to
otherwise revise the legal description of the Property, the legal description to be used in the
Survey (if any) and in the closing instruments required by this Agreement shall be revised by or
at the direction of Jaxport, and shall be subject to the final approval of Jaxport. Anything to the
contrary hereinabove notwithstanding, such a revision of the legal description of the Property
shall not require a written amendment to this Agreement. In such event, Jaxport’s execution and
delivery of the closing instruments, or lease, as the case may be, containing the revised legal
description and the Developer’s acceptance of said instruments containing the revised legal
description shall constitute a full and complete ratification and acceptance of the revised legal
description of the Property.

14. WAIVER. Failure of either party to insist upon strict performance of any covenant or
condition of this Agreement, or to exercise any right herein contained, shall not be construed as a
waiver or relinquishment for the future of any such covenant, condition or right; but the same
shall remain in full force and effect.

15. AGREEMENT EFFECTIVE. This Agreement or any modification, amendment or
alteration thereto, shall not be effective or binding upon any of the parties hereto until it has been
executed by all of the parties hereto and approved by the City Council of the City and the Board
of Directors of Jaxport.

16. COUNTERPARTS. This Agreement may be executed in one or more counterparts,
but all such counterparts, when duly executed, shall constitute one and the same Agreement.

17. ADDENDUM. Any addendum or exhibit attached hereto shall be deemed a part of this
Agreement.

18.  NOTICE. Whenever either party desires or is required to give notice unto the other, it

must be given by written notice, and either delivered personally, transmitted via facsimile
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transmission, mailed postage prepaid, or sent by overnight courier to the appropriate address as is
designated in writing by a party to this Agreement.

CITY OF JACKSONVILLE JACKSONVILLE PORT AUTHORITY
By: By:

Name: Name:

Title: Title:
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